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SUBJECT: Uniformed Services Employment/Reemployment Rights Act (USERRA)

1.  Purpose:  To explain reemployment rights for demobilizing soldiers under the Uniformed Services Employment/Reemployment Rights Act (USERRA)

2.  Facts.

     a.  Federal law provides demobilizing Reserve Component soldiers with a mechanism for returning to their pre-mobilization civilian careers, without penalty for active military service. 

     b.  USERRA applies to all private employers, the states, and all branches of the Federal government; there is no minimum number of employees required.  Generally, USERRA entitles a soldier returning from active duty to reinstatement in his or her former position, together with any seniority-based benefits that accrued during the absence (e.g., cost of living raises, or time-in-service based promotions).

     c.  For USERRA to apply, the following five conditions must exist:

        (1)  You must have held a civilian job prior to mobilization.  There is no right to return to seasonal work, or jobs undertaken for a limited period of time (for example, retail sales during a busy holiday season).

        (2)  You must have given your employer notice, prior to leaving for active duty.   Exceptions apply where military necessity prevented notice prior to departure.

        (3)  The total amount of time away from any given job may not exceed 5 years.  Exceptions apply where time expires at sea, or in the hospital.

        (4)  Characterization of service must be “honorable,” or “under honorable conditions.”

    d.  You must return to work promptly. 

3.  The law provides a timetable for returning to work, based upon the length of mobilization:

     a.  30 Days or Less:  Report to work for first shift following safe travel time, plus 8 hours rest.

    b.  31-180 Days:  Apply, in writing, within 14 days of completion of military service.

    c.  181 Days or More:  Apply, in writing, within 90 days of completion of military service.

Submitting an application after extended mobilization allows the employer to plan and distribute personnel.  If you fail to do so, you may forfeit your rights under USERRA.  A sample letter to apply after completion of military service is enclosed.

4.  USERRA also provides that a returning soldier may not be terminated, without cause, for 6 months after a mobilization of 31 to 180 days; for mobilization exceeding 180 days, the protected period is 1 year.  Persons who serve for 30 or fewer days are not be protected from termination without cause; however, they are protected from discrimination because of military service or obligation.

5.  For employment information, check the Employer Support of the Guard and Reserve Web site at  [image: image1.bmp]  www.esgr.org.  For information related to enforcement of your rights under USERRA, visit the Veterans’ Employment and Training Service Web site at [image: image2.bmp]  www.dol.gov/vets, or contact the U.S. Department of Labor at 1-866-4-USA-DOL (866-487-2365).  For additional information or assistance, you may also contact the Garrison Legal Assistance Office at 404-464-4159.
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