ATZS-JA

SUBJECT:  INFORMATION PAPER - Responding to Debt Inquiries


INFORMATION PAPER

AFZK-JA







                    16 June 2003

SUBJECT:  Responding to Non-Support Complaints

1.  Purpose.  To advise commanders how to respond to complaints that soldiers are not supporting their family members.

2.  Discussion.  

     a.  Army Regulation (AR) 608-99, Family Support, Child Custody, and Paternity sets the Department of the Army policy, responsibilities, and procedures on financial support of family members, child custody, visitation, paternity, and compliance with domestic court orders.

     b.  The most common AR 608-99 issue involves the failure of soldiers to support family members.  In the absence of an agreement or court order specifying a support amount, the Army requires its members to support dependent family members with an amount equal to the service member's housing allowance.  Notably, it makes no difference whether or not a service member actually receives the Basic Allowance for Housing (BAH) or simply resides in on-post housing; the BAH is simply a benchmark to measure support.  The amount that is actually paid can vary depending upon other dependents the soldier may support, or whether or not the separated family member resides in government housing.  For detailed guidance on the amount of support that must be paid and when it must be paid, consult AR 608-99, paragraphs 2-6 and 2-7.  

c.  Under limited instances, paragraph 2-11 of AR 608-99 allows a battalion commander to release a soldier from his or her support obligations.  For example, when the income of the spouse exceeds the military pay of the soldier, or when the spouse has physically abused the soldier.  Of course, no commander can release a soldier from an obligation under a court order.

d.  Finally, Chapter 3 of AR 608-99 tells commanders how to respond to complaints of non-support.  Upon receiving a non-support complaint, the company commander must personally review the complaint and counsel the soldier.  The commander must advise the soldier of his or her Article 31 rights before questioning the soldier about the non-support allegation.  The commander should counsel the soldier on his or her responsibilities under AR 608-99.  While the commander cannot order the soldier to pay past due support, he or she can punish the soldier for violating AR 608-99.  The commander should also consider referring the soldier to a legal assistance attorney.

3.  Conclusion.  Commanders should not ignore their responsibilities for handling non-support complaints under AR 608-99.  If they have any questions, they should contact their trial counsel at 404-464-2680.

1
2

