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SUBJECT:  Changes to Army Regulation (AR) 27-10, Military Justice

1.  Purpose.  To summarize the changes to AR 27-10, effective 14 October 2002. 

2.  Discussion.  On 6 September 2002, HQDA published a new version of AR 27-10, Military Justice.  The major changes are summarized below.

     a.  Special Courts-Martial.  Special Courts-Martial Convening Authorities (SPCMCAs) may now refer Special Courts-Martial empowered to adjudge a Bad Conduct Discharge, provided the SJA prepares a pretrial advice under the provisions of Rules for Courts-Martial (RCM) 406 prior to referral (paragraph 5-27).  

     b.  Nonjudicial Punishment (NJP).  There are several changes to NJP procedures:

         (1)  Judge advocates may attend NJP proceedings and advise commanders during a recess in the proceedings.  When defense counsel attends an Article 15 hearing, he or she does so as a spokesperson for the accused (paragraph 3-18g(1)).

         (2)  Appellate authorities may now change filing determinations, but only to the advantage of the appealing soldier (paragraphs 3-35 and 3-37b(1)(a)).

     c.  Automatic Reduction-Article 58a, UCMJ.  The automatic reduction to E-1 under Article 58a now applies only to enlisted soldiers with an approved sentence that includes a punitive discharge or more than six months confinement  (paragraph 5-28e).

     d.  National Security Cases Coordination.  SJAs must immediately notify The Judge Advocate General of any case with national security implications (paragraph 2-7).

     e.  Automatic suspension of favorable personnel actions (FLAGS).  Upon preferral of any charge, the charge sheet automatically suspends all favorable personnel action, including discharge, promotion, and reenlistment (paragraph 5-15b).

     f.  Personal Privacy Protected in the Record of Trial.  Records of Trial will not contain social security numbers or home addresses of persons other than the accused (paragraphs 5-26 and 12-5b(2)).

     g.  Personnel Records Admissibility.  Personnel records maintained in accordance with regulations, such as local NJP files, corrections files, and records contained in the Official Military Personnel File or Career Management Information File are admissible during sentencing at trial (paragraph 5-28).

     h.  Pretrial Confinement.  Materials related to pretrial confinement, including but not limited to, a copy of the commander’s checklist and the military magistrate’s memorandum, must be included in the Record of Trial (paragraph 5-40). 

     i.  Military Magistrate Review.  Government cannot appeal a magistrate’s decision to release a soldier from pretrial confinement (paragraph 9-5b(1)).

     j.  Court-Martial Policy in the Reserve Component (RC).  Allows general or special courts-martial of RC soldiers only while serving on active duty.  Continues policy of withholding authority of most RC Commanders to convene courts-martial, but allows all commanders of USAR Regional Support Commands (RSC) with full-time judge advocates to convene special courts-martial for members of their organizations and all units that report to them.  Additionally, any USAR units that do not report to a RSC may convene SPCMs when they have full-time judge advocates (paragraphs 21-8 & 21-12).  

  
k.  Sexual Offender Registration.  Implements requirements of 42 USC section 14071 by requiring trial counsel to provide notice of registration requirement to those convicted of a covered offense that are not sentenced to confinement (chapter 24).      


l.  Trial Defense Service Expenses.  Convening authorities will pay all authorized costs related to judicial and administrative proceedings, including defense counsel travel to board proceedings and employment of expert witnesses (paragraph 6-5).  

3.  Point of Contact.  For more information, contact the Chief of Military Justice at 404-464-2680.
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