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SUBJECT:  Criteria for Identifying OGE Form 450 Filers

1.  Purpose: To explain who must file an Office of Government Ethics (OGE) Form 450.

2.  Who Files?


a.  The financial disclosure system is a tool for planning assignments and managing workflow while avoiding conflicts of interest.  Identification of Form 450 filers should be part of a risk management process.  The process should focus on individuals in key positions with significant responsibilities affecting outside parties.  The goal should be to identify those individuals who have the greatest risk for potential conflicts of interest.


b.  Supervisors should review all subordinates’ duty descriptions against criteria in the Code of Federal Regulations (5 C.F.R. 2634.904(a)), summarized below, to determine which positions (“covered positions”) require the filing of OGE Form 450.


c.  Generally, personnel engaged in the following activities should file a Form 450:


     (1)  Contracting or procurement;


     (2)  Administering or monitoring grants, subsidies or licenses;


     (3)  Regulating or auditing non-federal entities; or 


     (4)  Activities that directly and substantially affect a non-federal entity.

     d.  Also, in addition to 5 CFR 2634, Joint Ethics Regulation (JER) 7-300 requires the following personnel to file Form 450s:  Commanders, heads and deputy heads, and executive officers of all Army installations, bases, or activities; anyone serving in a position in which the supervisor determines that a report is required to avoid an actual or apparent conflict of interest; and anyone detailed to serve under the Intergovernmental Personnel Act.  Employees who file an SF 278 (Public Financial Disclosure) do not file a Form 450.  Generally, SES-level civilian employees and 0-7-and-up military personnel file the SF 278, not the Form 450.   

     e.  Special Government employees file the Form 450, except for the following categories of DOD employees who are required to file reports only when specifically requested to do so by their supervisor:  physicians, dentists, and allied medical specialists engaged only in providing services to patients; veterinarians providing only veterinary services; lecturers participating only in educational activities; chaplains performing only religious services; individuals in the motion picture or television fields who are utilized only as narrators or actors in DOD productions; reservists on active duty for less than 30 consecutive days during a calendar year; members of selection panels for ROTC candidates.

     f.  Reservists on active duty for less than 30 consecutive days during a calendar year are generally not required to file an OGE Form 450 unless specifically requested to do so by their supervisor.  Reservists on active duty for more than 30 but less than 130 consecutive days during a calendar year are required to file an OGE Form 450.  When reservists are assigned to positions affecting non-Federal parties, they are required to file an OGE Form 450 regardless of length of active duty service.  

    g.  Personnel who support these activities, but who do not have significant control over them, should not be filing a Form 450.  For example, a clerk responsible for checking numbers on a contractor’s invoice would not be required to file; but employees who recommend and approve payment would be required to file.   Supervisors who direct the activities of Form 450 filers do not necessarily have to file, unless they exercise significant control over the decisions that affect non-federal entities.

     h.  An employee may be excluded from the Form 450 filing requirement if the employee has decision-making responsibilities regarding expenditures of less than $2,500 per purchase and less than $20,000 cumulatively per year and is not employed in contracting or procurement.

i.  Credit Card Holders.  Credit card holders should not automatically file a Form 450. Pursuant to a Secretary of the Army determination, IMPAC card holders (not travel card holders) who make annual purchases under the small purchase threshold (currently $100,000) do not have to file unless a supervisor determines that filing is necessary. 

3.  HOW & WHEN TO FILE?
     a.  Employees required to file must use the OGE Form 450.  After an employee has filed a Form 450, in subsequent years the employee may (if in the same duty position) use the OGE 450-A to report no new interests--essentially an update on the original Form 450 already on file.  However, as begun in the year 2000, employees are required to complete a new Form 450 every 4 years (i.e. in 2000, 2004, 2008, etc) even if they would have been eligible to recertify that year with the Form 450-A. 

     b.  Form 450s generally must be filed annually no later than 30 November.  For new entrants, the report should cover the 12-month period prior to signature and must be filed within 30 days of assuming a new position.  Employees who enter on duty between August 2 and September 30 and file a New Entrant report are not required to file an annual report. 

4.  If you have any questions, please contact one of your Garrison Ethics Counselors at 404-464-4270/2382/4159.  
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