20 September 2002

Guidance for CPAC Employee/Labor Relations Personnel

SUBJECT:  “You Talk Too Much”

1.  As a general rule, Federal managers have an obligation to maintain a neutral appearance with regard to legitimate union and employee activities under the Federal Labor Relations Statute.  Although managers must actively represent the interests of the Agency, they may not make threats or anti-union statements that can be construed to discourage employee union participation or that undermines the union.  Such activity would be viewed as an unfair labor practice (ULP) by the Federal Labor Relations Authority (FLRA).

2.  Unfortunately, there are still managers that have difficulty in accepting the union or who feel threatened by Federal unions.  This may result in improper actions or “bravado” statements made in the presence of union officials or bargaining unit employees that can come back to haunt them.

3.  Typically, when management is found to have violated the Federal Labor Relations Statute, the Commander/activity head must post a notice prepared by the FLRA for 60 calendar days.  This posting will normally indicate that agency management violated the statute and that management will “cease and desist” from doing so in the future.  It may also require some corrective actions.

4.  In a recent interesting case (55 FLRA No. 127), the FLRA took the corrective action a little further.  This case involved the Warden of a Federal penitentiary.  The FLRA found that the Warden’s conduct was so egregious, that he was ordered to make a public apology to the union and bargaining unit employees.  The Warden had generally denied (or interfered with) statutory union rights to represent unit employees, threatened union officials, and made public statements at a mandatory employee meeting disparaging the union.  The FLRA ordered that the Warden call a mandatory meeting of the same employees and personally read, or have an agent of the FLRA to read, the notice which is to be published and provided to all employees. 

5.  The lesson here is that managers must be careful regarding what they say in the presence of union officials and bargaining unit employees.  Regardless of how they feel about unions, they must continue to maintain a neutral appearance and not interfere with union/employee rights under the statute.

This case can be used as a reminder of that requirement.

6.  Our point of contact is, Civilian Personnel Advisory Center, at DSN 367-2909.

