19 September 2002

GUIDANCE FOR CPAC LABOR/EMPLOYEE RELATIONS PERSONNEL

SUBJECT:  Personal Business and Misuse of Government Equipment/Computers

1.  The automation and computer era is upon us and more employees have immediate access to such equipment.  Therefore, the misuse of government equipment, fax machines, telephones, and computers for personal or outside business use has the potential of being a big problem for government activities.  Such abuses may have an adverse affect on operations, productivity, and employee morale.

2.  We all recognize that most employees, including supervisors, periodically use their equipment, computers, and telephones to some degree for personal letters, problems, and other

non-government contacts which are necessary occurrences in their daily lives.  These situations are generally not a major problem and supervisors should not overreact, especially if they occur on non-duty time and there is no additional expense to the government.  Problems may arise, however, when some employees begin to use too much official time and government equipment for personal business or to run outside business interests.  Problems may also occur if supervisors are inconsistent or demonstrate a double standard with regard to enforcement.  This may affect the morale of other employees and the overall productivity of the organization.

3.  Federal case law is clear that such abuses should not be tolerated and that management should take action to stop them.  Management should assure that employees are aware that conducting personal business on duty time and the use of government equipment for personal business is a violation of the standards of conduct.  When violations occur, management should assure that employees are warned about the violation and that they are made aware that progressive discipline could result from future offenses.

4. Some of the Merit Systems Protection Board (MSPB) cases in this area are as follows:

   a.  Ford v. NASA, Docket Number CH0752-94-0362-I-1, 23 Nov 94.

The appellant was suspended for 35 days for having 148 unauthorized sexually explicit files and 358 computer games in his computer.

   b.  Cobb v. Air Force, Docket Number DA0752920439-I-1, 

9 Apr 93.  The employee, after previous warnings and discipline for similar offenses, was removed for using her government computer to print out her resume.

   c.  Barcia v. Army, Docket Number 07528910309, 29 Mar 91.

The employee was suspended for 30 days for using office computers and telephones to conduct his personal business of running a computer/sewing machines sales and service business.  The employee had used the telephone for numerous calls associated with his business and had numerous documents stored in his computer.

   d.  Moore v. Army, Docket Number PH07528610339, 10 Feb 87.

The employee was suspended for two days for misusing the copying machine for personal use. 
   e.  Lemmon v. Agriculture, Docket Number SF07528310702, 

9 Oct 84.  The appellant was suspended for 28 days for excessive use of his government telephone and using his agency computer and official time to conduct personal business.

   f.  Mitchel v. DOD, Docket Number SF07528410142, 20 Jul 84.

The employee was removed for AWOL and misuse of official time and government telephones to conduct personal business.  The employee was charged two hours AWOL for time spent on the telephone on personal business and for 39 instances of telephone abuse.

5.  Our point of contact is, Civilian Personnel Advisory Center, DSN 367-2909.

