19 September 2002

LABOR/EMPLOYEE RELATIONS GUIDANCE FOR SERVICING CPACS AND MANAGERS

SUBJECT:  Can Staff Meetings Become Formal Meetings?

1.  Most managers believe it is their absolute right to conduct employee staff meetings without the involvement of recognized unions.  The thought of union participation probably never crosses a manager’s mind when scheduling such meetings.  However, staff meetings can evolve into formal meetings. So, managers beware!  

2.  There is case law that concerns the issue of whether staff meetings are formal meetings.  The labor relations statute provides that unions should be given the opportunity to be represented at formal discussions between agency management and bargaining unit employees concerning personnel policies, practices, or general conditions of employment.  The Federal Labor Relations Authority (FLRA) will review the totality of the facts and circumstances on a case-by-case basis to determine formality.  Some of the relevant factors used by the FLRA in deciding whether a meeting is formal in nature are as follows:

    a.  Whether the individual who held the discussion is merely the first line supervisor or is higher in the management hierarchy.

    b.  Whether any other management or agency officials attended (i.e, personnelists, attorneys, etc.).

    c.  Where the meeting took place (i.e., in the supervisor's office, at the employee's desk, or on the shop floor).

    d.  How long did the meeting last?

    e.  How was the meeting called (i.e., with formal advance written notice or more spontaneously or informally)?

    f.  Was there a formal agenda for the meeting?

    g.  Was employee(s) attendance mandatory?

    h.  The manner in which the meeting was conducted (i.e., whether the employee's identity and/or comments were noted or transcribed).

    i.  Most importantly, did the meeting concern employee conditions of employment or involve the grievance procedure).

3.  In 42 FLRA No. 27, the FLRA found that the agency violated the statute by refusing to provide the union copies of the minutes of the monthly staff meeting for the Laboratory, Pharmacy, Social Services, Dental, Dietary, and Surgical Services areas of a Veterans Administration Medical Center.  The union requested the information to determine whether the staff meetings constituted formal meetings and whether the union had the right to be present at the staff meetings.  The union would have the right to be present if matters discussed with employees concerned general conditions of employment or that could give rise to its representational obligations to unit employees.  Although this case dealt specifically with the release of requested information, the message was clear that the union was entitled to be present at some of the staff meetings because of the nature and subject matter of the discussions.

4.  In 37 FLRA No. 80, the FLRA found that monitoring sessions called to teach employees how to fill out "work count" sheets evolved to formal meetings when management and employee participants began discussing productivity, performance appraisals, and the effect of leave usage on work count.  In 37 FLRA No. 60, meetings called to permit employees to select new shifts and days off on the basis of seniority were considered formal meetings.  In both cases, management was found guilty of an unfair labor practice for failing to give the union the opportunity to be present. 

5.  This memorandum is not provided to make managers paranoid, but rather to make supervisors aware of possible problems in this area.  Brief spontaneous meetings between supervisors and employees will generally not be considered formal meetings.  When scheduling staff meetings, supervisors should try to avoid the trappings of formal meetings, pass on information, and deal with work related issues, rather than general conditions of employment.  However, discussions of general conditions of employment will invariably come up.  When they do, supervisors should try to be brief and avoid the appearance of dealing directly with employees (rather than their designated representative), especially if there is an adversarial relationship with the union.  If supervisors know in advance that such issues will come up and that there will be a discussion, they should consider inviting a union representative.  When supervisors announce a change in conditions of employment, working conditions, or deal directly with employees over such changes, they run the risk of receiving union unfair labor practice charges.  Even if most employees in the group have no problem with the change, all it takes is one employee to bring it to the attention of the union.

6.  If a ULP charge is filed, some of the arguments made in 

31 FLRA No. 59 can be used by management in defending its actions, although that case specifically dealt with soliciting information from employees.  A Federal Court and the FLRA have held that there is no per se rule against direct solicitation by management of information concerning conditions of employment from employees represented by a union.  The Court ruled that management has a dual obligation to bargain with employees' representatives and to advance the public interest in efficient government.  The achievement of the latter goal requires the acquisition of reliable information and of the views only employees are in a position to give.  Filtering all information through a union may not enhance reliability.  Therefore, the agency must have the option of soliciting information, including employee opinions.  However, the agency may not bargain directly or negotiate with employees or bypass the union.  Sometimes, there is a fine line (that unions generally do not see) between soliciting information from employees and dealing directly with employees.

7.  Our point of contact is, Civilian Personnel Advisory Center, at DSN 367-2909. 

