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MEDCOM Guidance for CPAC Employee/Labor Relations Personnel

SUBJECT:  Effect of Higher Level Regulations/Policy On Union Bargaining

1.  New regulations or policies from a higher level, if they constitute a change to past practice, require notification to recognized unions prior to implementation, even if they concern the exercise of management rights.  The obligation of local commanders is to provide advance notification of proposed changes to conditions of employment even when resulting from new MACOM, Army, DOD, or government-wide regulations or policies.  Once notified, the burden then shifts to the union to request negotiations and to provide specific proposals for discussion.  Any questions regarding negotiability of union proposals would be addressed at that time.  

2.  When higher level regulatory or policy changes conflict with the terms of the current labor agreement, the changes may not be implemented (unless required by law) until the contract expires or the parties agree to negotiations to change the contract.  Regulations of other Major Army Commands (MACOMs) dealing with personnel policies, practices, procedures, or working conditions generally do not serve to bar negotiations with recognized unions, nor do they change provisions covered in existing labor agreements covering Army activities.  Directives, which remove local commanders’ discretion and require only ministerial acts on their part, can even result in union unfair labor practice charges (ULPs) against the higher level activities if bargaining obligations are not met.

3.  It is important for commanders, managers, and supervisors to understand these requirements.  Too often, managers receive new higher level policy/regulations and they feel that they are compelled to implement without any thought to their labor relations requirements.  Failure by local management to meet its legal obligations under the statute may result in ULP charges against local activity commanders.  Although new regulations or policies may be applied to non-bargaining unit employees upon receipt, negotiations with unions must be completed before changes in working conditions are applied to bargaining unit employees.  

4.  We must continuously remind commanders and managers that the Federal labor relations program is a management program, and not just a civilian personnel program.  Even though their primary interest is to provide quality products, they must understand that their labor relations obligations may also involve areas or changes that the civilian personnel office is not aware of.  Nonetheless, the obligations are the same if changes in the arena affect working conditions of unit employees.   Examples of such changes could include drug testing requirements, certification/license requirements, occupational health services, on-call/standby procedures, changes to work hours or shift assignments, or internal reorganizations.

5.  Our point of contact is, Civilian Personnel Advisory Center, DSN 367-2909.

