13 December 1999 
SUBJECT: Can We Remove Employees for Discourtesy? 

1. The short answer is yes, provided that there is evidence of prior counseling and progressive discipline. The Merit Systems Protection Board (MSPB) recently issued a decision that reminds us of that fact. 

2. In Holland v. Department of Defense, Docket Number PH-0752-99-0010-1, 17 Aug 99, the MSPB found that the removal of a commissary Cashier for rude and discourteous behavior toward customers was reasonable. The employee had been repeatedly counseled and had previously been disciplined on two occasions for such behavior. The MSPB found that the agency-imposed penalty of removal was not "beyond the limits of reasonableness" under the circumstances. The sustained charges "went to the core of the appellant's job as a cashier, and reflected badly; upon the agency's reputation for customer friendliness". Despite counseling and progressive discipline, the employee failed to modify her behavior and never acknowledged that her behavior was improper or expressed remorse. 

3. Even though this case involved a commissary cashier, the same principles can be applied to other positions that involve dealings with customers or patients. Although we can't generally "fire" someone for their first or second offense of rude or discourteous behavior, supervisors should be sure to document counseling for such behavior. Without documentation of counseling or progressive discipline for past offenses, adverse actions for such conduct will not be upheld by the MSPB. 

4. So, the bottom line is that management does not have to tolerate rude or discourteous behavior on the part of employees. It is also true that management can't overreact either. The worst thing management can do is to ignore such conduct and to take NO action. The clock for counseling or progressive discipline does not start running until the first instance that management takes some form of corrective action. 

5. Our Civilian Personnel Advisory Center point of contact is the Labor Relations contact, at DSN 367-2909. 

