19 September 2002

GUIDANCE FOR CPAC EMPLOYEE/LABOR RELATIONS PERSONNEL AND MANAGERS

SUBJECT:  Use of Compensatory Time

1.  The granting of compensatory time (comp time) to employees for overtime worked is one of the most widely practiced pay authorities in the Army, or Federal government for that matter.  Unfortunately, too many supervisors and employees don't fully understand the regulatory requirements controlling the use of comp time.   

2.  The following statutory and regulatory requirements or principles apply to the use of comp time:

    a.  Comp time, like overtime pay, is a form of compensation, and should be formally approved and documented.  

    b.  Comp time may only be granted for "irregular and occasional" overtime work (overtime work that is not part of an employee's regularly scheduled administrative workweek or scheduled in advance of the employee's workweek).  Employees shall be compensated for every minute of "regular overtime work".

    c.  An equivalent amount of comp time may be granted for irregular/occasional or call-back work (minimum of two hours) performed. 

    d.  Comp time is not intended as compensation for regularly scheduled overtime work (overtime work that management scheduled in advance of the administrative workweek).

    e.  Comp time, instead of overtime pay, may be granted at the request of exempt (those covered by Title 5 USC) and 

non-exempt employees (those covered by the Fair Labor Standards Act).

    f.  Exempt employees whose rate of pay exceeds the maximum rate for GS-10 may be required to take comp time instead of overtime pay.

    g.  Except as stated in f above, agencies may not require that employees be compensated for overtime work with comp time.

Agencies may not directly or indirectly intimidate, threaten, or coerce employees for the purpose of interfering with their right to request or not to request comp time off in lieu of payment for overtime hours.

    h.  There is no provision under Title 5 USC or the Fair Labor Standards Act for granting comp time as compensation for employees being placed on-call.  On-call is considered a 

non-duty status for which comp time is not allowed by current regulations or statutes.

    i.  In accordance with current DOD pay policy, comp time may be placed in two accounts.  Comp time earned before 8 June 1997, but not used prior to 7 June 1998, was placed in an "old comp time account".  Comp time earned after 8 June 1997 is placed in another account, "the current comp time account".  The "old" account will be charged only when employees have insufficient "current" comp time to cover the comp time requested.  Comp time in the "current" account must be used by the end 26 pay periods after it is earned.  Comp time in the "old" account continues until used or employees separate or transfer to another agency.  Unused comp time in both accounts will be paid at the overtime rate at which it was earned when employees separate or transfer.

    j.  Comp time, like overtime, should be authorized and approved in advance by management officials with the authority to do so.  Employees generally do not "self-schedule" overtime work.  However, even if management does not direct, but allows, non-exempt employees to come in early, stay late, or work through lunch, it may have "suffered and permitted" employees to work overtime under the Fair Labor Standards Act for which the employee may be entitled to overtime pay, or requested comp time.

    k.  Employees are entitled to overtime pay or comp time off for official travel during non-work hours only in limited circumstances.  The requirements under the Fair Labor Standards Act and Title 5 USC are different.  The general rule is that travel is scheduled or administratively controlled by the agency and is not compensable unless it occurs during regular working hours.   There are very limited exceptions to this rule under both Title 5 and the Fair Labor Standards Act.  The most notable being that employees covered by the Fair Labor Standards Act are entitled to overtime compensation (pay or requested comp time) for travel on non-duty time that corresponds to their regular working hours (e.g., an employee who works 0800-1630 hours Monday through Friday, travels during those hours on Saturday or Sunday).

3.  We recognize that some managers grant comp time to civilian employees in order to be "fair".  However, there are too many Inspector General complaints and cases of employee dissatisfaction over real or perceived abuse of comp time.  Some of this is caused by a lack of knowledge on the supervisors' part, and some is caused by the need for scheduling flexibility in a medical or patient care environment when funds for overtime pay are not available.

4.  Failure by supervisors and employees to be aware of comp time rules, or to consistently follow them, may result in unnecessary grievances, complaints, allegations of preferential treatment, and to charges of waste, fraud, and abuse against management officials by unhappy employees.  These situations are avoidable, and if not prevented, can lead to employee discontent, loss of productivity, and unnecessary costs.

5.  Our point of contact is, Civilian Personnel Advisory Center, at DSN 367-2909.

