19 September 2002

Guidance for CPAC Employee/Labor Relations Personnel and Managers

SUBJECT:  Discipline for Misuse of Government Credit Cards

1.  The growing practice and requirement for issuing government credit cards to Federal employees increases the possibilities for abuse and the need for disciplinary actions, when appropriate.  So, over time, this is an area that will probably result in more case law.

2.  The issuance of government credit cards can result in administrative charges of misconduct such as:  failure to safeguard the credit card and/or personal identification number (PIN); misuse/unauthorized use of a government credit card; failure to pay just debts (outstanding balance on a government credit card); and failure to follow specific instructions for reporting loss, theft, or compromise of a government credit card and/or PIN.  

3.  Such misconduct concerns the efficiency of the service and may affect the agency’s loss of trust or confidence in the individual.  The resulting penalty may also be more severe for employees whose positions require them to maintain a higher standard of conduct (e.g., law enforcement, supervisory, Senior Executive Service, fiduciary duties, etc.).  This type of misconduct may increase the possibility of criminal charges resulting from abuse/misuse of credit cards (theft or fraud)

4.  As with most disciplinary actions, the agency should be able to prove that offenses involving misuse of credit cards are well documented.  This may include a showing that:  purchases were for personal rather than authorized official business related reasons; the employee knew or should have known that their conduct was unacceptable; and the employee was advised of appropriate rules/procedures for use of the government credit card (hopefully this will include a signed statement that the employee received, read, and understood agency rules governing use of government issued credit cards).  The agency need not always prove that the misconduct was intentional as part of its case UNLESS the nature of the charge requires it (e.g., specific charge of willful or intentional conduct, falsification, fraud, etc.).  As usual, the “Douglas Factors” must also be considered.

5.  Some useful cases in this area are as follows:

    a.  Kye v. Defense Logistics Agency, Docket Numbers,      PH-0752-93-0524-M-l, and PH-0752-93-0524-A-l, dated 25 May 1999.

    b.  Baracker v. Department of the Interior, Docket Number,

DE-0752-94-0158-M-l, dated 3 June 1996.

    c.  Landreville v. Department of Health and Human Services,

Docket Number DC-0752-94-0243-I-l, dated 27 June 1994.

    d.  Comer v. Department of Veterans Affairs, Docket Number

DA-0752-96-0051-I-l, dated 24 June 1998.

    e.  Valdez v. Department of Justice, Docket Number, 

DA-0752-94-0209-I-l. dated 30 November 1994.

6.  Our point of contact is, Civilian Personnel Advisory Center, DSN 367-2909.

