19 September 2002

GUDIANCE FOR CPAC LABOR/EMPLOYEE RELATIONS PERSONNEL AND SENIOR MANAGERS

SUBJECT:  Negotiating Excused Absences for Blood Donations

1.  The negotiation of blood donation policies has been a point of periodic friction with Department of Defense (DOD), Department of the Army (DA), local management, and unions for years.  For example, as far back as 1983, Aberdeen Proving Ground, MD, requested an exception to the DOD/DA policy that the total excused absence for blood donations not exceed four hours, except in unusual cases.  That request was in response to a post-audit disapproval of negotiated language regarding excused absence and the request was denied.

2.  As noted above, excused absences for blood donation is an area that even different levels of management can't agree on.  

3.  Rescinded DOD policy provided that employees could normally be allowed up to four hours for travel, donation, and recuperation.  Although, current DOD policy is silent on the amount of time, many local policies and negotiated agreements continue to reflect the four-hour allowance.  The opportunity to give blood on official time is not an employee entitlement, and is subject to the approval of management.  Furthermore, in 

30 Comp Gen 52, the Comptroller General ruled that excused absences are only appropriate for blood donations made as a gift without compensation.  Employees who sell their blood should do so on their own time.

4.  The Federal Labor Relations Authority (FLRA) has not always agreed with management arguments on this issue.  The FLRA determined that there was no compelling need for the blood donation excused absence policy in DOD and DA regulations (see 23 FLRA No. 13 and 26 FLRA No. 54).  The FLRA views this issue strictly from a management rights standpoint.  The FLRA continues to look at management's ability to approve or disapprove the request for an excused absence.  Union proposals regarding excused absence for blood donation will be considered nonnegotiable and a violation of management's right to assign work if management does not retain the discretion to disapprove the request (see 28 FLRA No. 152, 48 FLRA No. 15, 49 FLRA 

No. 84, and 53 FLRA No.60).

5.  Management efforts to reduce time off for blood donations have been somewhat successful with the Federal Service Impasses Panel (FSIP).   The FSIP has the authority to resolve management and union negotiation impasses on otherwise negotiable conditions of employment, such as how much time is appropriate for donating blood.  In an extreme case, the FSIP adopted the employer's position to allow employees only two blood donations per year on official time (90 FSIP 83).  In 83 FSIP 62, the FSIP adopted the employer's proposal to grant employees three hours excused absence up to four times per year for on-post donations, and twice a year for off-post donations.  Similarly, in 86 FSIP 84, the FSIP adopted the employer's proposal to eliminate the practice of granting one hour of excused absence for blood donations made off-site.  In all cases, the FSIP will review the meritorious arguments of both the union and the employer and make a decision on the facts.  Management typically uses the argument that too much time off will adversely affect productivity.  However, management must be able to document and justify that argument.

6.  So, what's the bottom line here?  Upon a request by recognized unions, management must negotiate regarding the amount of official time that will be allowed for blood donations, provided that its right to assign work is protected.

This protection comes from the right to deny or reschedule an employee's request to donate, and if operational needs dictate, to reduce or deny the amount of excused absence for recuperation.

7.  Our point of contact is the Labor Relations contact, Civilian Personnel Advisory Center, at DSN 367-22909.

