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13 August 1998
SUBJECT: Foreign G fts
1. PURPOCSE: To sunmarize restrictions on acceptance of gifts fromforeign

gover nnment s.

2. REFERENCES:

a. U.S. Constitution, article I, 8 9,cl.8
b. 5 US CA § 7342,
C. Title 41, Code of Federal Regul ations, Parts 101-49 and 101-45;
d. DoD 5500. 7-R, Joint Ethics Regulation § 2-300b
e. DoD 1005.13, G fts from Foreign Governnments (20 Jul 96).
3. FACTS:
a. DoD enpl oyees (i ncluding menbers of the uniformed

services) MAY NOT request or encourage the giving of gifts fromforeign
gover nnent s.

b. DoD enpl oyees MAY accept:

(1) Gfts of "minimal value (not in excess of $245 retail value in the
United States at tine of acceptance).

(a) Value of the gift is the value it would have in the United States--not
val ue at point of donation

(b) If nmore than one gift is given at one presentation fromthe sane donor to
an enpl oyee they constitute on gift; values nust be aggregated.

(c) Gfts fromdifferent officials of the same forei gn governnent at the sane
presentation nust be aggregated. |If gifts are fromdifferent governnental

| evels (e.g., national, state, local, and nunicipal), aggregate the |evels
separately.

(d) Gfts received at separate presentations, even on the same day and/or from
the sane foreign official, are separate gifts; their values are not aggregated.

(e) G fts to a DoD enpl oyee's spouse are deened gifts to the DoD enpl oyee
and gifts froma foreign official's spouse are deemed gifts fromthe foreign
of ficial

(2) dGfts of travel (or expenses for travel) occurring entirely outside the
United States, even if in excess of "mniml value."
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C. G fts of nore than "ninimal value' may be accepted on behal f of the United
States if refusing the gift would offend or embarrass the donor or adversely
affect foreign relations. G ft beconmes governnent property.

(1) Wthin 60 days, gifts nmust be deposited with "enpl oying DoD Conponent" for
return to donor, use within the Conponent, or disposition by General Services
Admi nistration (GSA). (Arny: Conmander, PERSCOM ATTN. TAPC- PDO- | P,

Al exandria VA 22332-0474; Air Force: AFl 51-901, AFPC/ DFFFRS, 550 C. Street
West, Suite 12, Randol ph AFB 78150-4714; Navy: SECNAVI ST 1650. 1F, Chapter 7.)

(a) Gfts retained by DoD Conponents must be used for benefit of all
enpl oyees. GSA nmust be notified by SF 120, "Report of Excess of Personal
Property,” within 30 days following term nation of official use.

(b) G fts that DoD Conponents do not wi sh to retain nust be reported
to GSA within 30 days on SF 120, and held by the Conponent pending di sposition
instructions from GSA

c) Gfts for which GSA deternines there are no federal requirenents nmay be sold
to recipient for appraised value (plus cost of appraisal).

d) Reci pi ents nmay reconmend foreign gifts for donation to public agencies or
nonprofit tax-exenpt organi zations for public display, reference or use.

(e) Firearnms received as foreign gifts may be transferred to federal agencies
or if not required for federal use, sold at GSA's discretion to interested
recipients.

(2) DoD conponents must maintain records of foreign gifts or nore than
m ni mal value (other than travel or travel expenses) received by their

enpl oyees. Conpilations are transmitted annually to Departnent of State by
January 31.

d. DoD conmponents may sell or destroy gifts of mninmal val ue.
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SUBJECT: G fts Between Enpl oyees

1. PURPCSE: To sumarize the Standards of Ethical Conduct and Joint Ethics
Regul ation rul es concerning gifts between enpl oyees.
2.  FACTS:

a. GCeneral Rule. (5 CF.R ? 2635.300 et seq) Enployees nmay not:

(1) give, or solicit contributions for, gifts to soneone in their
subor di nat e-of fi ci al superior chain;

(2) accept gifts fromenpl oyees who receive | ess pay, unless there
is no subordinate-official superior relationship and there is a persona
relationship justifying a gift.

b. Exceptions:

(1) On an occasional basis gifts nay be given when

(a) $10 or less per occasion (e.g. a birthday gift or a
souvenir gift upon return froma vacation) (no cash).

(b) Refreshnents shared in the office.
(c) Personal hospitality at an enpl oyee's hone.

(d) Custonary gifts given in connection with the receipt of
hospitality.

(2) On special, infrequent occasions, subordinates nmay give a gift
to a superior "appropriate to the occasion.”

(a) Infrequently occurring occasions of personal significance
such as marriage, illness, or birth of a child (does not include a pronotion
unl ess the enployee is also being transferred out of the chain of command).

(b) GCccasions that term nate subordinate-official superior
rel ati onship, such as retirenent, resignation or transfer

(c) Value of gift normally should not exceed $300 from a
"donati ng group"” whose definition depends on the circunstances. |If the gift
exceeds $300 in value, the gift nust still be "appropriate to the occasion," and
"uniquely linked to the departing enployee's position or tour of duty."”

(d) An enployee may not contribute as part of nore than one donating group. |If
he or she does, the different groups becone one donating group
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c. Voluntary contributions of a nom nal anount may be solicited only for
the foll ow ng:
(1) The occasional sharing of food and refreshnments in the office;
(2) The gift for a special, infrequent occasion

(3) DoDrule: the nomnal ampunt is defined as $10; however, while
nore than $10 may not be solicited, an individual may offer to contribute nore.

d. Gfts froman enployee's spouse to another enployee's spouse wll be
considered a gift between enpl oyees subject to the above rules, unless there is
an i ndependent basis for the gift to the spouse.

e. Afinding that gifts are based on a personal relationship (5 CF.R
2635. 204(b)), may be appropriate, especially anong nenbers of the USAR and NG
who live and work together in civilian life.
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SUBJECT: Receipt of Gfts from Qutside Sources

1. PURPCSE: To summarize the rules concerning gifts from outside sources.
2. FACTS:

a. Generally, DoD enployees may not accept gifts froma prohibited source
or agift that is offered because of the recipients official position. There
are four steps to determ ning whether a gift may be accepted. (5 C F. R
2635. 204)

(1) First, isit a"gift?" Itenms with little intrinsic value intended
solely for presentation, benefits available to all mlitary personnel in a
particul ar geographic area, and coffee and donuts offered during a nmeeting are
exanpl es of "non-gifts."

(2) Second, if it is a "gift," is it a gift fromprohibited source?

(a) A prohibited source is someone who does business with the
enpl oyee' s agency, seeks to do business with the agency, conducts activities
regul ated by the agency; or is an organization, a nmgjority of whose nenbers are
prohi bi ted sources.

(b) A gift given because of the recipient's official position is
treated as a prohibited source gift.

(3) Third, if it is a "prohibited source gift," does an exception
appl y? The exceptions are:

(a) Agift with a market value of $20 or less, not to exceed $50,
in a cal endar year from any one source.

(b) Agift to a group of Federal enployees or class of individuals,
but not based on official position or rank

(c) Awards for neritorious public service or achievenent if
pursuant to an established program of recognition (mght require an Ethics
Counsel or written deternination).

(d) Social invitations from other than prohibited sources, but
based on the enpl oyee's official position, if no fee is charged to anyone
att endi ng.

(e) Gfts based on a personal relationship (rmust be clearly
notivated by family or other personal relationship).

(f) G fts based on outside business or enploynment relationships (for exanple,
gifts that arise fromthe spouse's business activities).
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(g) Free attendance at w dely attended gatherings, typically conferences or
sem nars, when the supervisor deternines it to be in the agency interest for the
enpl oyee to attend.

(h) Gfts permtted by other statute, such as gifts fromforeign governnents
accepted under the authority of 5 U S.C. 7342 (retail value in United States nay
not exceed $245).

(4) Fourth, if an exception applies, should it be used?

(a) Exceptions do not authorize bribes. |If a gift buys influence,
it is a bribe.

(b) A gift may never be solicited or coerced.
(c) If the frequency of gifts would | ead a reasonabl e person to
beli eve that the enployee is using public office for private gain, they may not

be accept ed.

b. Disposal of inproper gifts. An Ethics Counselor nmay authorize any one
of the follow ng dispositions. (5 C.F. R 2635.205).

(1) The gift may be converted to a gift to the agency, or to an
appropriate norale, welfare and recreation activity.

(2) |If perishable, the gift may be consuned in the office where
received.

(3) The recipient may keep the gift, and pay the donor its cost.
(4) The gift may be returned to the donor
c. |If the value of gifts froma single source is $250 or nore during a

cal endar year, they nust be reported on public (SF 278) or confidential (SF 450)
financial disclosure report.



